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The Contribution of CISA to the Human Right Council
concerning UNGASS 2016 and 2019
As stated by the Deputy High Commissioner for Human Rights, Ms. Flavia Pansieri, “the Study on the impact of the
world drug problem on the enjoyment of human rights”, elaborated according to Human Rights Council resolution
28/28, is the first comprehensive report of the High Commissioner in this domain. 1
This Study, discussed at the panel on Drug Policy and Human Rights the 25 thSeptember of last year, was a milestone
contribution to the discussion and the outcome document of United Nations General Assembly Special Session
(UNGASS) 2016. The outcome document includes observations made in the study promoted by the Human Rights
Council on right to health, criminal justice, rights of the women and children, rights of indigenous peoples.
In one hand, the UNGASS outcome document recognizes drug dependency as a “health disorder”, opening the path to a
health approach on drug policy; encourages the consent of drugs user to accept treatment; advocates for the promotion
of medicated treatment for women and youth in prison; considers reviewing the obstacle to access controlled
substances for the relief of pain. Regarding indigenous people’s rights, the outcome document develops the last
recommendation of the Study that supports the use of psychotropic substances made by indigenous
peoples, subject to limitations provided for in human rights law.2 As Mrs. Flavia Pansieri said: “They have the
right to follow their traditional, cultural and religious practices, and where drug use is part of these practices, it
should in principle be permitted”.3
On the other hand, the UNGASS outcome document fails to explicitly addresses harm reduction programs and ban the
death penalty in criminal justice for drug-related offenses. It is also worthy to mention that commitments for health
approach, access to pain relief substances, rights of Indigenous Peoples and participation of civil society are
limited to national legislations. On the contrary, the position of CISA, the national legislation is not acceptable
without the Free, Prior and Informed consent to its application to Indigenous Peoples, since history shows that “national
legislation” could do more harm than good, without the equal right and self-determination principle applied in the
consent process. According the UNGASS outcome document, The United Nations Declaration on the Rights of
Indigenous Peoples must “also take into account, as appropriate and in accordance with national legislation” 4.
Again the position of CISA is that articles 13, 24, 25 and 34 of the Declaration must recognize the right of
Indigenous Peoples to promote, to develop and to revitalize their traditional knowledge, healing practices and
spirituality.
UNGASS 2019 offers the Human Rights Council to take the opportunity to continue playing a central role in the
promotion in developing the drug policy. To do so, the Human Rights Council could take into consideration one
of the recommendations made by 17 NGOs during the panel discussion on the 28 th of September 2015: to
demand the elaboration of a joint report of special mechanisms on this issue.5 This report would provide with
evidence-based input, to achieve a wider consensus on the recommendations made by last year’s Study on the impact of
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the world drug problem on the enjoyment of human rights. With the equal participation of Indigenous Peoples, these
three next years will be fruitful for the preparation of UNGASS 2019 on drug policy and human rights.
Bearing in mind that Indigenous Peoples must participate and consent in any standard setting process in matters that
affect them, the Declaration does not have to be the only vehicle to realize the rights of indigenous peoples. The
principles of equal participation and consent are well supported in the final “Study on Treaties, Agreements and other
Constructive Arrangements between States and Indigenous Peoples” by Professor Miguel Alfonso Martinez. 6 The last
recommendation made in the “Study on the impact of the world drug problem on the enjoyment of human rights” states:
“Indigenous peoples have a right to follow their traditional, cultural and religious practices. Where drug use is
part of these practices, the right of use for such narrowly defined purposes should in principle be protected,
subject to limitations provided for in human rights law”.7
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